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The H-1B visa is a temporary worker visa. It is issued for three years and can be 

extended for an additional three years for a total of six years of H-1B time. An H-1B 

visa does not lead to permanent residency. However, H1-B professionals do not need 

to maintain a foreign residence abroad and may pursue permanent residency while 

they are in the United States in H1-B status. the law allows a person on an H-visa to 

have "dual intent,“. Under the dual intent doctrine, a person may come to the U.S. 

temporarily and lawfully seek permanent residence in the United States at the same 

time. Therefore, the filing of a labor certification (also known as PERM) or an 

employment based preference petition will not cause denial of an H-1B petition filed 

with the USCIS, or an application for an H-1B visa stamp at a U.S. Consulate abroad 
pursuant to H1B petition approval by the USCIS.
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❖ Requirement 1 -You must have an employer-employee relationship 
with the petitioning U.S. employer.

❖ Requirement 2 -Your job must qualify as a specialty occupation 

❖ Requirement 3 -Your job must be in a specialty occupation related 

to your field of study.

❖ Requirement 4 -You must be paid at least the actual or prevailing 

wage for your occupation, whichever is higher.

❖ Requirement 5 - An H-1B visa number must be available at the time 

of filing the petition, unless the petition is exempt from numerical 

limits.
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Requirement 1 -You must have an employer-employee relationship 
with the petitioning U.S. employer.

➢ In general, a valid employer-employee relationship is determined by whether the U.S. 

employer may hire, pay, fire, supervise or otherwise control the work of the H-1B 

worker. In some cases, the sole or majority owner of the petitioning company or 

organization may be able to establish a valid employer-employee relationship, if the 

facts show that the petitioning entity has the right to control the beneficiary’s 

employment.
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Requirement 2 -Your job must qualify as a specialty occupation by 
meeting one of the following criteria:

➢ Bachelor’s or higher degree or its equivalent is normally the minimum entry 
requirement for the position

➢ The degree requirement for the job is common to the industry or the job is so 
complex or unique that it can be performed only by an individual with a degree

➢ The employer normally requires a degree or its equivalent for the position

➢ The nature of the specific duties is so specialized and complex that the knowledge 
required to perform the duties is usually associated with the attainment of a 
bachelor’s or higher degree.

USCIS often refers to the Occupational Outlook Handbook (OOH) from the 
Department of Labor (DOL) to help determine whether certain jobs require a 
degree.
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http://www.bls.gov/ooh/a-z-index.htm


Requirement 3 -Your job must be in a specialty occupation related to 

your field of study.

➢ Some of the evidence you may submit to demonstrate that your degree is related 

to your position includes:

➢ A detailed explanation of the specific duties of the position, the product or service 

your company provides, or the complex nature of the role you will perform, and 

how your degree relates to the role.

➢ Written opinions from experts in the field explaining how the degree is related to 

the role you will perform.

➢ Printouts from online resources describing the degree fields normally associated 

with the occupation.

➢ Evidence that similar companies in your industry require similar degrees for similar 

positions.
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Requirement 4 -You must be paid at least the actual or prevailing 
wage for your occupation, whichever is higher

➢ To demonstrate you will be paid the appropriate wage, you must submit a Labor 
Condition Application (LCA) for your position, certified by the Secretary of Labor .

The employer is offering and will offer during the period of authorized employment 

to aliens admitted or provided status as an H-1B non-immigrant wages that are at 

least the actual wage level paid by the employer to all other individuals with similar 

experience and qualifications for the specific employment in question, or the 

prevailing wage level for the occupational classification in the area of employment, 

whichever is greater, based on the best information available as of the time of filing 

the application.

6



Requirement 5 - An H-1B visa number must be available at the time of 

filing the petition, unless the petition is exempt from numerical 

limits.

➢ The H-1B visa has an annual numerical limit, or cap, of 65,000 visas each fiscal year. 

The first 20,000 petitions filed on behalf of beneficiaries with a U.S. master’s degree 

or higher are exempt from the cap. Additionally, H-1B workers who are petitioned 

for or employed at an institution of higher education (or its affiliated or related 

nonprofit entities), a nonprofit research organization, or a government research 

organization are not subject to this numerical cap. Cap numbers are often used up 

very quickly, so it is important to plan in advance if you will be filing for an H-1B visa 

that is subject to the annual H-1B numerical cap. The U.S. government’s fiscal year 

starts on Oct. 1. H-1B petitions can be filed up to 6 months before the start date, 

which is generally April 1 for an October 1 start date.
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Prospective specialty occupation employers must obtain a certification of an LCA from 
the DOL.  )Form ETA 9035 (This application includes certain attestations, a violation 

of which can result in fines, bars on sponsoring nonimmigrant or immigrant 

petitions, and other sanctions to the employer. The application requires the 
employer to attest that it will comply with the following labor requirements:

➢ The employer will pay the beneficiary a wage which is no less than the wage paid to similarly 

qualified workers or, if greater, the prevailing wage for your position in the geographic area in 

which you will be working.

➢ The employer will provide working conditions that will not adversely affect other similarly 

employed workers. At the time of the labor condition application there is no strike or lockout 

at the employer place of business. Notice of the filing of the labor condition application with the 

DOL has been given to the union bargaining representative or has been posted at the place of 

business.

8



➢ Step 1: Employer Submits LCA to DOL for certification.
The employer must apply for and receive DOL certification of an LCA.

The H1B employer must post notices at two conspicuous places at their business of the H1B visa filing for 
10 days or provide notice of the filing to the collective bargaining representative for their employees.
The LCA form can be used for the actual posting as well.

➢ Step 2: Employer Submits Completed Form I-129 to USCIS.
The employer should file Form I-129, Petition for a Nonimmigrant Worker, with the 
correct USCIS Service Center. The DOL-certified LCA must be submitted with the 
Form I-129 . 

➢ Step 3: Prospective Workers Outside the United States Apply for Visa and/or 
Admission.
Once the Form I-129 petition has been approved, the prospective H-1B worker 
who is outside the United States may apply with the U.S. Department of State 
(DOS) at a U.S. embassy or consulate abroad for an H-1B visa (if a visa is 
required). Regardless of whether a visa is required, the prospective H-1B worker 
must then apply to U.S. Customs and Border Protection (CBP) for admission to the 
United States in H-1B classification.
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➢ The H-1B visa has an annual numerical limit "cap" of 65,000 visas each 

fiscal year. 

➢ The first 20,000 petitions filed on behalf of beneficiaries with a U.S. 

master’s degree or higher are exempt from the cap.

➢ USCIS has received more than cap H-1b petitions in first week of 

April ( five business day) during FY 2008,  2009,  2014 (124000) , 2015 

(172500), 2016 (233000), 2017 (236000), 2018 (199000)

➢ U.S. Citizenship and Immigration Services (USCIS) conducted a 

computer-generated random-selection lottery when they get more 

than cap
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As an H-1B nonimmigrant, you may be admitted for a period of up to three years. Your 

time period may be extended, but generally cannot go beyond a total of six years, 

though some exceptions do apply under sections 104(c) and 106(a) of the American 

Competitiveness in the Twenty-First Century Act (AC21).

Your employer will be liable for the reasonable costs of your return transportation if 

your employer terminates you before the end of your period of authorized 

stay. Your employer is not responsible for the costs of your return transportation if 

you voluntarily resign your position. You must contact the Service Center that 

approved your petition in writing if you believe that your employer has not 

complied with this requirement.

11



Under U.S. immigration law, an H-1B worker’s spouse and children can accompany the 
worker to the U.S. by obtaining H-4 visas. (Each family member must obtain his or 
her own H-4 visa.)

If your family is outside of the U.S., they can apply for their H-4 visas at the U.S. 
consulate in their home country.

If the H-1B worker and family are already in the United States the family must file an I-

539 application to change their status with USCIS. All family members can be 
included in one I-539 form

As a condition of H-4 status, H-4 visa holders are permitted to study at any U.S. 
university. They are not required to obtain F-1 student visas before beginning a study 
program. However, H-4 visa holders are NOT permitted to work in the United 
States. There are no exceptions to this rule. If an H-4 visa holder begins working, 
that person is violating the conditions of his or her status and may lose status and 
be subject to other serious penalties.

H-4 visa holders are also entitled to travel in and out of the United States. There is no 
requirement that the H-1B worker accompany them.
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➢ H-1B petitioners may choose to file a Form I-907, Request for Premium Processing 

Service to have their petition processed within 15 calendar days. To request 

premium processing, submit:

➢ The Form I-907; and

➢ The premium processing fee of $1,225. (This fee is in addition to the required base 

filing fee and other applicable fees and cannot be waived.)

➢ You can file the Form I-907 and pay the premium processing fee:

➢ At the same time as Form I-129; or

➢ At any time after you file Form I-129 while it is still pending.

➢ If filed after the Form I-129, be sure to include the receipt number 

13



The process of getting an H1B job with an H1B sponsor is commonly termed as "H1B visa 

sponsorship"

➢ The 4 biggest mistakes job seekers make are:

applying to jobs that are not available for and/or do not qualify for visa sponsorship

applying to Companies that do not and will not sponsor and file for work visas

not knowing how to conduct a highly effective and strategic search
not knowing how to write and present a resume that gets results

➢ There are many companies who claim to find job for H1 b visa applicants

➢ Useful Links:

➢ http://www.h1bvisajobs.com

➢ http://www.h1base.com

➢ http://www.myvisajobs.com
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http://www.h1bvisajobs.com/
http://www.h1base.com/
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